Status Of Application 



Claims 4S-65, 08-70 and 81-80 are pending in the application. Claims 48-65, 68-70 
and 8 i -S c > have been rejected. 

REMARKS 

C laim Rejections 

Claims 4K-<o 5o_ 0 5 oS-~j and 85 are i ejected undei 35 1 SC 102(b) as being 
anticipated In the rngiish tjansbuion of Masaaki { IP 6U>4o290) 

Response to Claim Rejections t mier 35 I .S.C 102(b) 

'lhe hvammer states that teferenee in Figure i of the Masaaki patent fAiasaaki 
4 32"). is a v^netmuie because li is capable uf guiding miCiowaxes ongmated from the 
mierowa\e source to the I \ r lamp b\ enabling I V Sight to pass thiough it The tXaminer 
idithcj stales thai although Masaaki does not explicitly state that Masaaki 4 "52 is a 
' waveguide", in accoi dance with MPLP 2 M4 the tX.inuner is not limited to the terminology 
employed in the specification. 

Applicant respectfully submits that the Examiner is incorrect in his assertion for the 
fol lowi ng reason s : 

t \ 'waveguide" is a technical turn Tndet ^ \ S O ^ i 12(11 the specification is 
ducted to one skilled m the an I S C 112(2} states that the specification concludes 
with the claims Accotdin^K the claims are also diiected to a peison skilled m the ait <\ 
pes son skilled in the ait would snteipret a technical teun in aeeoulaiKe with his expeuencc m 
the appropriate field Thete is a ptesiunptton that technical wolds m patent documents ate 
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used, and intended to be understood ,is they would be used and understood bv pet sons 
experienced hi the Freld of the i mention See e g , Multiform Desiuiants, ine \ \ led/din. 
Ltd , J33 b 3d 1473, 14~S, 45 T\SPQ2d 142* 1413 (Fed Or i 4 ;\>8>, ffoeehsi Odaneve Ooip 
v BP Chemicals, Ltd. 78 *• 3d \5${>. 38 I SP02d U20, I 1 30 (ted Of i^>o) I he 

term waveguide ks understood in the ielevant mdustiv to mean a stmctuie that confines and 
guides waves, such as electromagnetic, light and sound waves See T \hibit A 

In simple terms, a waseguide connects a nansmitter, such as a microwave 
generator, with a seeuxei such as the LA lamp of \pphu'»u\ invention Waveguides die 
used in microwave technology to guide microwaves originating from a microwave generator, 
such as a magneuon, to a receiving area, such as a cooking area In order to receive the 
microwaves, the waveguide is connected to the microwave generator. See Exhibit B. 

2. Applicant's waveguide can be structurally and functionally distinguished .from 
Masaaki 4:32. MPEP 2i 14 clearly states that apparatus claims must be distinguishable from 
the prior art references in terms of structure rather than function Even if the prior art device 
performs all the functions recited in the claim, the prior art cannot anticipate the claim if there 
is any structural difference. MPEP 2114 . 

a. Applicant's waveguide is staicturally distinguishable from Masaaki 4 32. 
Masaaki 4.3.2 is not connected to the microwave generator. The lower end of 
Masaaki 4:32 is sealed while its upper end opening part is joined with a lower 
surface of a flange, 16a. See Masaaki English translation, page .1 1. The flange 
16a would, theoretically, block microwaves originated from the microwave 
generator from reaching the reference characterized as a waveguide by the 
Examiner, that is, Masaaki 4.32. An important characteristic of Applicant's 
waveguide is that it completely surrounds the UV lamp, thus confining the 
microwaves within the waveguide Additionally, in contrast to Masaaki 4.32, 
Applicant's waveguide is connected to the microwave generator. See Figure 1 
of the Application. As a result, microwave energy is guided from the 
microwave generator to the UV lamp. 
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b Applicant':* uaxeguide is tnnetionaih distinguishable faun Masaaki ! >2 Ah 
desuibed dho\e since Masaah 4 12 is not connected to the micumase 
^enciatnt Jt cannot function as a waxetutidc, that is, n cannot uuidc 
tmeiOvwxes th.it ongmate from the miaou a\e generator to the I V lamp On 
the conttais \pphcant\s wascuutdc steers o: guides mtctowaxes from the 
microwave generator by connecting to the microwave generator. 

Applicant strongly disagrees with the Examiner's contention that Masaaks 4:32 is 
smtetuialh eqtti\alent to a \\a\egutde oi that u functions like a \\a\e<mtde \\ hde \pphcant 
aytces that the Lxamtnet ts not limited b\ the terminologx emplosed iti the specification, m 
this instance, MdSddl.i 4 >2 is not termed a ' \%a\eguide ' m the Masdakt specification it is not 
structuiaih eqim dlcnt to a wa\ egtnde and it does not function as a w a\ egmde 

\pplicant\ nasegujde is death connected to the tnicionase yetieiatoi in otdet to 
guide miCiO\sd\es that ojigmate fium the mieiouaxe genet dtot Masaaii 4 M cannot guide 
nncto\va\es because it is not connected to the tmctouase genetatot Hie bvannnet states that 
\fds>dciii 4 >2 can guide miaow a\es Houexer the f\ unmet i ids to explain how tt can do so 
when it is not mentioned tn the specification It rs aho ohxious from figuie 4 that Masaaki 
4 i2 is connoted to a flanae, loa It is uncleat how Masaaki ! C can autde microwaves 
when n rs not connected to the imetowne genaatoi 

3 he! vtmiiiu states that Masaaki 4 ^2 guides mietowaxes because it is \ \ - 
tianspatent lhe iKamtnet states that since Masaaki 4 >2 couttols- the passage of l\ Imht 
thtough us ualK it caii also e-ontt o1 the flow of tmerowa\e enetgs liowevot although the 
wa\egiude of Vp pi Kant s invention ts also I \ -transparent, the X \ -tsanspatenes does not 
make Masaaki 4 >2 the state tin al ot junctional equnalem of a v\a\egutde if it js not 
connected to the tmcfow.nc genaatoi 

^ Masaaki desuibes the outetniost pipe ^2 onh as a component ot a water uiculatton 
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and coohng astern 02 33, 34 35. 30} and not at all m i elation to am guiding of 
mieiov\a\es Auioidingh it is submitted that the Fvunmet's suggestion that out ei most pip*, 
is a waveguide' is unfounded and without <tm suppoit in Masaaki 

Since 4 32 is not suncfuralls oi functionalh eqnsxaiem to the tta\eginde of 
Vpphcant s imcnuon Vpphcant tequesis that the T \ammet withdraw the (ejection of claims 
48 <i n d 8> and then dependent claims -Xpphcant nqiasts the allowance of claims 48-(->\ fS8- 
70 and 81-89. 

Response to Claim Rejections Under 35 U.S.C. §1 03(a) 

Claims 56-58, SI -84 and 86-89 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the English translation of Masaaki (JP 61-046290) as applied to claim 48 
and further in view of Spero et a!. (U.S. Pat. No. 391 1.318). 

The Examiner states that it would have been obvious to modify the Masaaki waveguide 

to include the copper conducting mesh taught by the Spero patent. However, as Applicant has 
described above, Masaaki 4:32 is not structurally or functionally equivalent to a waveguide. 
Additionally, with regard to the Examiner's reliance on Spero, it has only been relied on for 
their teachings related to some dependent claims. Spero fails to disclose the above, 
combination of elements as set forth in independent claims 48 and 85. Accordingly, Spero 
fails to cure the deficiencies of Masaaki. 

Applicant requests the withdrawal of the claim rejections under 35 U.S.C. 103(a) and 
the allowance of claims 56-58, 81-84 and 86-89. 
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REQUESTS 



Having responded to each rejection set forth in the prest-nt Office Action, Applicant 
respectfully requests Examiner's withdrawal of the rejection of claims 48-65, 68-70 and 81- 

89. 



Respectfully submitted. 



July 26, 200? 



Jo Katherine D'Amhrosio 

Reyisti alien No. 35,67 1 

D' Ambrosio & Associates, PLLC 

10260 Westheimer. Ste. 465 

Houston. Texas 77042 

Phone. (713)075-0800 

Fax- (713)975-0095 
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